
 
 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI 
 

ORIGINAL APPLICATION NO.1124 OF 2017 
 

(Subject : Promotion) 
 
 

Nitendrasingh Kumarsing Patil     ) 
Working as Assistant Police,     ) 
Inspector, (Protection of Civil Rights)    ) 
Maharashtra Police Head Quarter,     ) 
Old Council Hall, Shahid Bhagatsingh Marg,   ) 
Mumbai 400 039      )  ....Applicants. 
 
  Versus 

1. The State of Maharashtra,    ) 
  Through Additional Chief Secretary,   ) 
  Home Department,      ) 
  having office at Mantralaya,    ) 
  Mumbai 400 032     ) 
 
2. The Director General of Police and Inspector ) 
  General of Police, Maharashtra State  ) 
  Having office at Old Council Hall,   ) 
  Shahid bhagatsingh Marg, Mumbai 400 039  )         ....Respondents 
 
 
Shri Chaitanya Pendse, the learned Advocate for the Applicant. 

Ms. S.P. Manchekar, the learned Chief Presenting Officer for the Respondents. 
 
 

CORAM : JUSTICE SHRI A.H. JOSHI, CHAIRMAN 

RESERVED ON       : 07.12.2018. 

PRONOUNCED ON : 19.12.2018     

J U D G M E N T 
 
1. This O.A. pertains to the business allotted to Division Bench, Administrative 

Member Shri P.N. Dixit, is enable to take this case because he was part of process which is 

impugned. 

 
2. Learned Advocate for the Applicant and the learned C.P.O. for the Respondents 

agreed that let the O.A. be heard by Chairman sitting Singly.  Hence O.A. is taken up for 

final hearing by Chairman sitting singly. 
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3. Heard Shri Chaitanya Pendse, the learned Advocate for the Applicant and Ms. S.P. 

Manchekar, the learned Chief Presenting Officer for the Respondents. 

 
4. By this Original Application, Applicant has challenged the order dated 02.01.2017.  

By impugned order the decision is taken which reads as follows:- 

“l-iks-fu- fursnzflag dqekjflax ikVhy ;kauk iksyhl fujh{kdinh inksérhdfjrk lu 2007 P;k fuoMlwphoj ik= 
Bjfo.;kr vkys vkgs-  ijarq R;kaPksfo#/n [kkyhy izdj.ks izyafcr vlY;kus R;kaps inksérh fo”k;khps izdj.k flycan 
fyQk¶;kr Bso.;kpk fu.kZ; foHkkxh; inksérh lferhus ?ksryk vkgs -” 

(Quoted from page 11, Exhibit-A, of the paper book of O.A.) 
 

5. The reasons which have led to taking of the said decision are incorporated in the 

said paragraphs which reads as follows :- 

“1- l-iks-fu- ikVhy ;kauk fuyacukrwu eqDr d#u ‘kklu lsosr iqu%LFkkfir dsY;kuarj R;kaP;k ukxjh gDd 
laj{kd foHkkxkr use.kqdhckcrps vkns’k fnukad 17@1@2014 jksth fLodkjys vlqu rs v|kiikosrks rsFks drZO;kFkZ gtj 
>kysys ukghr-  lnj xSjgtsjhP;k vuq”kaxkus izkFkfed pkSd’khpk vgoky fo-iks-e-fu-uk-g-la-] e-jk- eqacbZ ;kauh ;k 
dk;kZy;kl lknj dsyk vkgs] R;koj dk;kZokgh pkyw vkgs- 
2- l-iks-fu- ikVhy ;kaP;kfo#/n euksj iksyhl Bk.ks ¼Bk.ks xkzeh.k½ xqjua 111@06 ;k xqUg~;klanHkkZr dye 197 
tk-QkS-la-  vUo;s U;k;ky;kr nks”kkjksii= nk[ky dj.;kdjhrk iqoZeatqjh feG.;kckcr vij iksyhl egklapkyd] xq-
v-fo-] e- jkP;] iq.ks ;kapk izLrko ‘kklukl lknj dj.;kr vkyk vkgs] R;kojhy ‘kklu vkns’k izyafcr vkgsr- 
3- liksfu ikVhy gs euksj iksyhl Bk.ks ¼Bk.ks xkzeh.k½ ;sFks dk;Zjr vlrkuk R;kaP;k drZO;krhy xaHkhj Lo#ikP;k 
dlqjhaP;k vuq”kaxkus vkns’khr dj.;kr vkysY;k foHkkxh; pkSd’khr R;kauk ;k dk;kZy;kps vkns’k Ø-iksela@11@22@6 
@13@2006] fn-9@6@2016 vUo;s  “R;kaps osru osrukok<hP;k nksu VII;kauh ,d o”kkZdfjrk deh dj.ks” gh f’k{kk 
ns.;kr vkyh vkgs-  ijarq l-iks-fu- ikVhy gs fnuad 17@1@2014 iklwu drZO;koj xSjgtj vlY;keqGs R;kaP;k R;k 
f’k{ksph vaeyctko.kh vn~;ki lq# dj.k;kr vkysyh ukgh-”    

(Quoted from page 11, Exhibit-A, of the paper book of O.A.) 
 
6. The State admits the position that as per policy of Government as was in vogue at 

relevant time, whenever Criminal Case is pending conscious decision has to be taken, as to 

whether the Government servant be promoted.  Hence, while considering the challenge the 

reasons mentioned in the order quoted in foregoing paragraph requires to be examined. 

  
7. It is seen that the Departmental Promotion Committee was required to consider 

applicant’s eligibility /entitlement with reference to date of consideration i.e. in 2007.  The 

reason considered by Committee spelt out from 1st paragraph of the decision quoted in 

foregoing paragraph No.5 pertains to 2014 and not 2007, hence, the said fact is irrelevant 

and extraneous and hence said ground is held to be erroneous to the matter to be 

considered. 

 
8. This Tribunal shall now consider third reason.  It is an accepted position, as on the 

date of hearing that applicant’s appeal was allowed and now i.e. by order dated 

09.06.2016, the applicant has been punished by reducing his pay by two stages of annual 

increment.   
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9. In so far as second reason is concerned, it appears that the policy of the 

Government is to take conscious decision by the Departmental Promotion Committee, 

D.P.C. after applying its mind to the facts of the case, upon the merit of the case, and based 

thereon, the decision as to whether in view of pendency of the said criminal case applicant 

should be promoted.  However this has not been done. 

 
10. The language employed in paragraph 2 discloses refusal to consider applicant’s case 

for promotion apparently on the ground of pendency and hence this case.  Application of 

mind to the factual matter and merit and effect of nature of involvement of applicant in 

said offence and its gravity is not done.  In fact record ought to have been called and 

considered after application of mind to it. 

 
11. This approach of the D.P.C. is in the nature of shirking responsibility and refusal to 

apply its mind and hence impugned order deserves to be quashed and set aside and is 

accordingly set aside. 

 
12. Respondents No.1 and 2 are directed as follows :- 

(a)   Hold fresh Departmental Promotion Committee (D.P.C.). 
 

(b) Place before D.P.C. entire material as prevailed with reference to 2007, the 
year in which applicant’s case was being considered, including draft charge-
sheet etc. as would be available and in existence in relation to Crime No.111 
of 2006. 

 
13. All that prima facie, appears is that after State took more than 12 years to decide 

the matter of sanction as to whether the offence is serious be kept in mind. 

 
14. Original Application is partly allowed.  Decision is to be taken by the Committee 

within three months from the date of receipt of this order. 

 
15. Steno copy and Hamdast is allowed to learned C.P.O.. 

 
16. Learned C.P.O. is directed to communicate this order to the Respondents. 

  

         Sd/- 

      (A.H. Joshi, J.) 
              Chairman    
prk 
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